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TO:

All Mediators 

FROM:
Peter Hurtgen 

DATE:
February 18, 2004
SUBJECT:
Electronic Voting 
There have been some inquiries regarding internal union elections and contract ratification votes, either with or without TAGS technology.  After consultation with the Regional Directors, I have determined that we should not run internal union elections, contract ratification votes, or stockholders/corporate elections, with or without TAGS technology.  
Holding internal union elections, of any sort, might adversely impact our neutrality.  The perception alone might be a concern for both sides.  On the union side, the “winner” of an internal union election might view the mediator as aligned with the incumbent, who invited the mediator to hold the election.  In those circumstances, the newly elected union leadership might reject our intervention in future contract negotiations based on a perception that the mediator was aligned with his/her predecessor.  On the management side, we would have to secure approval from all employers with a collective bargaining relationship with the local to protect our ability to mediate with those parties in the future.  For these reasons, I determined that internal union elections, and contract ratification votes, should not be conducted by FMCS mediators.  Additionally, please do not recommend any vendors to handle the matter.   
Stockholder or any other kind of corporate elections are also inappropriate.  They are not related to our mission, and organized labor might have general concerns about our involvement in corporate-level elections, where labor relations policy decisions are made by corporate leaders.  Therefore, stockholder or other corporate elections should not be conducted by our mediators.
However, I see a distinction between “observation” of an internal union election, and “conducting” an election.  Observation implies watching the proceedings, with no control over election arrangements or direct participation in the counting of ballots. If a mediator is asked to serve as an observer to an election, I leave it to field leadership and National office management to jointly evaluate whether it is an appropriate FMCS activity under the circumstances of that particular case.  There might be certain circumstances where mediator presence might not adversely impact on our neutrality, yet there might be situations where there will be such concerns.  Accordingly, where a mediator is requested for observation purposes, please discuss the issue with field leadership, and your management team will raise the matter with the National office.  We will jointly decide how to handle these requests on a case-by-case basis.   
